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Communication©  

One of the most important tools of a collaborative professional is the ability to communicate 
well and to understand the communication of others.  As much as fifty-five percent of 1

communication is non-verbal: facial expression, posture, gestures, behaviors, and inferences. 
Thirty-eight percent is tone and inflection. Only seven percent is an individual’s actual choice of 
words! 

There are often conflicts between spoken words and tone or body language. When this 
happens, the tone and body language control. For example, if a person rolls her eyes while 
saying “thank you,” she isn’t really appreciative, even though her words say otherwise. 

Communication varies by culture. So if you are working with team members from diverse 
cultures, it may be necessary to learn how to interpret their communications and how better to 
communicate with them. You don’t want to inadvertently insult a team member, or to feel 
insulted, merely because your communication patterns differ.  

Inability to communicate effectively frustrates people. Consider an infant just learning to 
speak. When you don’t understand him, he is likely to become exasperated, to throw a tantrum, 
and even to cry.  

An adult with poor communication skills suffers from similar frustrations. To help this 
person express his true feelings, one must listen actively, ask questions, and repeat how one 
understands him to feel to correctly comprehend his comments. Sometimes reframing what he 
has said, in words other than the ones he has chosen, allows him, as well as the others on the 
team, to hear himself better. 

Prior to the first full team meeting, the facilitator usually meets with each client to discuss 
her goals, issues, concerns, and relationship history. He will also discuss the protocols of 
conduct, and will explain how she can help to make the process as effective and successful as 
possible. This will include arming her with techniques to stay calm, one of her most important 
tasks during the process, as well as with methods to enhance her ability to communicate with her 
spouse, such as active listening skills. 

He prepares a comprehensive report to help the team understand both clients, including tips 
on how to communicate without causing them to become defensive or to shut down. 

Common triggers for divorcing spouses are finances, trust, loyalty, or parenting. While a 

 Deborah Tannen published That’s Not What I Meant!, her seminal work on how conversational style makes or 1

breaks relationships, as well as You Just Don’t Understand, now a classic in the field of interpersonal relations. Any 
serious collaborative practitioner will have read both of these.
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client’s trigger may seem irrational to the team because the client is in a very emotional place, it 
must be adequately addressed or it will impair the team’s ability to proceed effectively. Team 
members should recognize these triggers so that they may choose their words carefully and re-
frame negative comments.  

Before meetings, a lawyer will often remind her client that, to work towards settlement 
efficiently, it’s important to communicate appropriately during the meeting. She’ll remind him to 
be cognizant of body language, facial expressions, word choices, and tone. She’ll suggest 
avoiding “you statements,” which make other people defensive. People who feel attacked often 
react by defending themselves, counterattacking, or withdrawing. These responses hinder the 
collaborative process, so well considered communication is important. 

It is easier to identify what participants should not do, rather than tell them what they should 
do. The following types of communication should be avoided during the collaborative process: 

✓ Focusing on unnecessary discussions of the past and assessing blame instead of 
focusing on the future and resolving conflict; 

✓ Failing to express your true interests; 
✓ Forgetting to keep shared goals and true interests in mind;  
✓ Distracting the team from the true issues; 
✓ Failing to be honest and transparent; 
✓ Taking a competitive, impatient, ordering, commanding stance or interrogating; 
✓ Using “you” sentences instead of “I” sentences; 
✓ Advising and lecturing other team members about what is “best” and assuming 

that you have all the answers; 
✓ Conversely, acting too passively in order to keep the peace; or 
✓ Withdrawing or otherwise avoiding conflict altogether; 
✓ Neglecting to ask for a break or to adjourn when a participant feels that progress 

has ceased or he is about to lose control; 
✓ Attempting to solve everyone else’s problems; 
✓ Being impatient; 
✓ Using sarcasm and being discourteous; and 
✓ Preaching. 

Instead, remind clients to focus on compromise and collaboration. Each side will need to 
give up certain things to resolve the matter. Together, both clients will work towards a win/win 
solution that meets each party’s most important interests.  
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Contact Open Palm Law now. We can help you resolve your disputes.
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